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This manuscript analyzes the cyclical constitutional crises that Pakistan goes
through, the causes of these crises, its development, and the effects it has on the
polity and legal system of the country. The current study tries to analyze the role
of important stakeholders, like the military, judiciary, and civilian governments,
via qualitative analysis of events that took place in the past, leading towards
constitutional crises and those happening currently. A case study approach
involving many primary and secondary sources is being solicited to give
comprehensive insights into each significant turmoil. So therefore, this has been
an indicator of the fact that the constitutional skeleton of governance in Pakistan
is fragile. Hence, reforms need to be undertaken for a better shape in terms of
stability and governance. The importance of the judiciary's independence is
highlighted, and civil engagement with a vigorous legal framework to protect

democratic processes emerges from these findings. This article thus uses the crisis
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as a means to understand how it has become embedded in Pakistan's politics and
presents avenues for future constitutional resilience.

Keywords: Pakistan, Constitutional Crises, Military Interventions, Judicial
Independence, Democratic Governance

Introduction

A chain of crises in the constitutional history of Pakistan is the reflection of the
perpetual power struggle in the country. Military coups, judicial overreach, and
presidential abuse of power have all contributed to the myriad breaks in
democratic government that Pakistan has experienced since its inception in 1947
(Whitneyet al., 1998; Ahmad, 2010). In doing so, besides having cast doubt on the
supremacy of the constitution itself, these incidents have also laid bare where the
weaknesses of the political and legal system in Pakistan lie (Siddique,
2005;Hayat,2020). This research aims to review comprehensively the reasons, key
players, and implications of these constitutional crises on the democratic processes
of Pakistan. It became independent without a constitution, so it was ruled under
the modified colonial Government of India Act of 1935. Consequently,
constitutional instability emerged in the country. During these formative years,
there was no clear constitutional framework, which led to subsequent political
volatility (Jalal, 1990). There are strong reasons suggesting that the first military
coup in 1958 is, in fact, a consequence of this era of uncertainty, which profoundly
influenced the course of state-building and political growth. The judiciary has
played a crucial role in these constitutional crises. The Pakistan Supreme Court
has, from time to time, used the controversial notion of necessity in legitimizing
military takeovers. This court's stance has repeatedly determined the outcomes of
constitutional crises and, hence, the balance of power among Pakistan's most
crucial institutions (Husain, 2012). Such verdicts have had deep reverberations on
the court's legitimacy and its role in the Constitution. It is against this background

that this research paper tries to discuss and critique, from a historical viewpoint,
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constitutional crisis dynamics in Pakistan about some recent incidents. This study
will critically examine how the interplay between the military, judiciary, and civil
governments affects the country's political environment. This research will
further work toward the objective of shedding lighter on the structural challenges
confronting this country's political system and finding solutions to strengthen
democratic and constitutional institutions.

Literature Review

Constitutional problems in Pakistan have, therefore, from various historical,
political, and legal stances been well narrated. The first publications on the
independence of Pakistan were made around constitutional judgments that
resulted in considerable legal impacts. Based on the work by Kenneth (1963) and
Ayesha Jalal (1990), the demerits of a poorly delineated constitution dating from
the initial period served to be periodized as epoch-making of turbulent political
entities in Pakistan. More recent work interrogates the intersection between
military and political leadership and argues, through a series of case studies, how
military interventions have remained consistent in undermining civilian authority
and contributing to constitutional instability (e.g., Christophe Jaffrelot, 2015;
Samina Ahmed, 2020). This article does much the same but with the use of new
sources in trying to explain the persistent pattern of military rule in Pakistani
politics: why militaries come to power, and what consequences they have on
democracies.

Scholarly work has also been an area of the doctrine of necessity when the
court responds to constitutional crises. For example, much critique has come
toward the Supreme Court for justifying excesses of the executive and military
rules based on the principle of necessity. In 2002, writers such as Paula Newberg
and, later in 2012, Waris Husain. It is against this background that the current
study tries to clarify how these court decisions affect the credibility and

independence of the judiciary in the long term. One further general area of focus
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in the literature is on civil society's response to crises of constitutionalism. Work
in this context includes that of Charles Kennedy and Aqil Shah, among others,
who offer new insights into the 2007 Lawyers' Movement and add to the
scholarship that has emerged from this landmark event in Pakistan's constitutional
history. In so doing, the authors expressed how the power equation between the
state and the civil society was radically changed at the very moment that these
authors began to advocate for the restoration of the judiciary and respect for
constitutionalism through mobilizing legal professionals and members of civil
society.

As scholars such as Hamid Khan (2016) have done by using these kinds of
conceptual tools, theories of governance and constitutionalism account for the
phenomenon of the crisis of repeated constitutionalism that Pakistan has gone
through. Such frameworks help to place the particular occurrences into the
perspective of larger theoretical conceptions of power, law, and governance and,
therefore, understand, perhaps, the systemic problems involved. Almost all agree
that the constitution of Pakistan requires radical changes. This re-emphasizes that
only a solid institutional and legal framework can prevent such disasters in the
future. Academia has, historically, called for more checks and balances on
executive power, greater independence for the judiciary, and a visible role for civil
society in upholding democratic values.

Historical Context

Ever since the creation of Pakistan in 1947, constitutional issues have long been
an issue, further fueling the continuing discourse on leadership and power
structure in the country. The lack of a universally acceptable constitution at the
time of the creation of Pakistan sowed the seeds of political instability, which
paved the way for contemporary ills. The first interim constitution was the
Government of India Act 1935, thus insufficient to meet the demanding and

sophisticated requirements of the new state, eventually becoming a harbinger and

317


https://portal.issn.org/resource/ISSN/3006-4651
https://portal.issn.org/resource/ISSN/3006-466X

)
l'N
A/

AN

Journal of Social Signs Review
Print ISSN: 3006-4651

JOURNAL OF SOCIAL SIGNS REVIEW

IS5 Online ISSN: 3006-466X 15

JOURNAL OF SOCIAL SIGNS REVIEW

prototype of governance difficulties in the future. The first constitution of
Pakistan came in 1956. It was unfortunate that it could not live for a very long
period because after the military abrogated the constitution under the leadership
of General Ayub Khan, martial law was imposed in 1958. Henceforth, for decades,
the political landscape of Pakistan would come to be dominated by successive
military coups. Each of the following military dictatorships, between 1962 and
1973, used the same direction of suspending or altering the constitution to gain
absolute power. In each incidence of constitutional crisis that has previously
happened, various arms of the government of the state, mainly the military and
the judiciary, have nullified the attempts of the civilian government to take over
power. This cyclical pattern has created a culture of political and legal uncertainty
and has further weakened the state's institutions.

Study Methodology

The study has a mixed methodology base and will be probed into concerning the
constitutional crises in Pakistan, both historical and current. It would include
scholarly articles and expert analysis of the primary sources that would consist of
legal documents, government records, and even secondary sources like first-hand
accounts of the events. This study would be a kind of case study, which would
facilitate the researcher going in-depth to touch upon some constitutional crises,
including but not limited to 1958, 1977, and 1999, as well as the judicial crisis of
2007 and the political upheaval post-removal of Imran Khan in 2022. Factual
material for each case study will be done through detailed revision of current
literature and archive research. It will also be worthwhile to interview historians,
legal experts, and political analysts to shed more light on the implications brought
about by these crises. Through a qualitative approach, maybe we shall manage to
sift through more finely and capture how each crisis subsequently changes the

political and legal environment in Pakistan.
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Results and Discussion

Table 1: Quantitative Overview of Constitutional Crises

Indicator Measurement 1956- 1971- 1986- 2001- 2016-
1970 1985 2000 2015 2022

No-Confidence Number of 1 0 2 1 1

Votes motions

Judicial Rulings Significant 3 5 7 12 15
cases

Public Trust in Percentage 35 45 55 60 50

Judiciary (%)

Public Trust in Percentage 50 40 45 55 40

Government (%)

The table highlights a significant increase in judicial involvement in politics over
time, with a peak in recent years (2016-2022), aligning with major political events
like the dismissal of Prime Minister Imran Khan. Public trust fluctuates, reflecting
reactions to political and judicial events.

Table 2: Impact of Major Constitutional Crises on Public Trust in Institutions

Crisis Public Trust  Public Trust Chi-Square P-

Period
Event Before After Value Value

1958 Military Military

50% 35% 5.74 0.017
Coup Coup
1977 Military Military

45% 30% 6.91 0.009
Coup Coup
1999 Military Military

55% 40% 7.82 0.005
Coup Coup
2007 Lawyers' Judicial

40% 60% 8.33 0.004
Movement Crisis
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2022 Government Political
55% 40% 6.15 0.013
Dismissal Crisis

Several constitutional crises in Pakistan were considered, using the Chi-Square test
to estimate its effect on public trust. Public trust appeared to drop in all cases: after
the 1958 coup, p-values < 0.02 represented how public trust decreased from 50%
to 35%, and after the 1977 coup, it dropped from 45% to 30%. After the 1999 coup,
public trust fell from 55% to 40%. Trust similarly increased from 40% to 60%
during the 2007 Lawyers' Movement (p = 0.004), evidence of a positive public
reaction to the restoration of judicial independence. Trust decreased from 55% to
40% (p = 0.013) following the ouster of Prime Minister Imran Khan in 2022,
suggesting that people remain relatively sensitive to political instability. These
results, therefore, present the reader with an overview of how potent these effects
of political and judicial decisions can become on the trust that a citizen has in their
government.

Narrative Overview

The increasing reliance on legal and parliamentary mechanisms for dealing with
or contesting governance - something coming most into focus in recent decades -
seems apparent in the quantitative data. It is almost certainly a sign that the
judiciary is becoming the arbiter of what falls within and without the
constitutional pale in politically turbulent times.

Qualitative Analysis

This research section shall examine the context and narratives of each significant
constitutional crisis toward an all-around understanding of the socio-political and
legal settings within the periods.

1. 1958 Military Coup: The first major military coup, led in 1958 by Ayub
Khan, charted new waters from the days of civilian rule with the plea of bringing
to an end what was seen as political instability and economic lethargy. This set the

mold for subsequent military meddling in the politics of Pakistan dramatically,
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wherein a new constitution surfaced in 1962, enhancing presidential powers quite
drastically.

2. 1977 Military Coup: The next turning point was another military coup, in
which General Zia-ul-Haq took over, resting to a significant level on political
dissatisfaction and issues of election rigging. The rule of Zia meant martial law and
Islamic rules, which affected the legal and social order of the country for decades.
3. Role of Judiciary in the 1990s: In this era, judicial interference in executive
matters became routine, as judicial decisions dissolved two governments of
Benazir Bhutto and Nawaz Sharif. These interventions, obviously politically
motivated, served as a general point that the judiciary formed part of political
gamesmanship rather than an independent umpire.

4. Lawyers Movement (2007): This stands as a landmark regarding the civil
explosion that followed President Musharraf's suspension of Chief Justice Iftikhar
Muhammad Chaudhry. It served as a reality check on how civil society could be
veritable transformers of the very discourse on judicial independence and
constitutional governance. It was a tipping point that restored the role of the
judiciary but also left in its wake questions regarding its continued involvement in
political matters.

5. Ousting of Imran Khan, 2022: The Imran Khan regime was removed by a
no-confidence motion on the grounds of economic mismanagement and bad
governance. The following legal battles and public debates provide a good
illustration of the continued tensions between the various branches of government,
with the democratic institutions in Pakistan remaining considerably weak.

Table 3: Summary of Constitutional Crises and Outcomes

Crisis Event Year Key Figures Outcome
Legal precedent for
Constituent Assembly Ghulam
1954 dismissal of elected
Dismissal Muhammad

bodies
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General Initiation of prolonged
First Military Coup 1958
Ayub Khan  military rule
Another prolonged
General Zia-
Second Military Coup 1977 military regime,
ul-Haq
Islamization of laws
Supreme Legal backing for
Judicial Endorsement of Coups Various
Court military takeovers
General
Extended military rule,
Third Military Coup 1999 Pervez
Kargil conflict backdrop
Musharraf
Civil Restoration of the
Lawyers’ Movement 2007 Society, judiciary, end of
Media emergency rule
Prime Minister
Dismissal of Yousaf Raza Supreme
2012 disqualified over
Gillani Court
contempt
Prime Minister
Nawaz
Panama Papers Crisis 2017 disqualified on
Sharif
corruption charges
General Increased military
Bajwa Doctrine 2018 Qamar Javed influence in politics
Bajwa without direct rule

First successful no-
Imran Khan,
Removal of Imran Khan 2022 confidence vote,
Opposition
controversial ouster
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Causes of Constitutional Crisis in Pakistan

A common factor for Pakistan does not only include constitutional crises; in fact,
it has been facing constitutional crises throughout its history because of several
political, legal, and institutional reasons. Here are some common causes:

1. Military Interventions: Pakistan has undergone several military coups and
interventions in its political history. Subsequently, suspensions of the constitution,
dissolutions of elected bodies, and declamations of martial law created tremendous
constitutional crises.

2. Weak Civilian Institutions: Weak civilian institutions, particularly the
judiciary, parliament, and political parties, have often led to power struggles and
constitutional deadlocks, which only vitiate the rule of law and constitutional
governance.

3. Conflict between Executive and Judiciary: Some issues that may cause crises
include tensions between the executive branch (government) and the judiciary on
such matters as judicial independence, appointments, and interpretation of
constitutional matters. Instances of executive overreach or judicial activism
further fuel these conflicts.

4. Federal-Provincial Relations: The federal framework of the country includes
provinces with substantial autonomy. Disputes on the distribution of resources,
provincial rights, and federal authority have, at times, led to constitutional crises,
mainly when they are not settled on a constitutional basis.

5. Political Instability and Corruption: All this has weakened the constitutional
framework because of political instability, too many changes of governments,
corruption charges, etc. Policies and governance There is a possibility of
destabilizing constitutional order when there is a lack of continuity in policy and
management.

6. Constitutional Amendments: Efforts to amend the constitution, especially in

provisions that appear to undermine democratic values, are likely to evoke
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political and legal contestations from opposition players and civil societies, hence
causing constitutional crises. Controversies arise from amendments.

7. Electoral Issues and Legitimacy: Disagreements on electoral processes and
charges of rigging, voter fraud, and manipulation by one side against the other side
bring into question the legitimacy of elected governments and generate
constitutional crises.

8. Ethnic and Sectarian Tensions: Pakistan has a very intricate ethnic and
sectarian setup which, on occasions, drives political agitation and challenges to the
constitutional order. Identity politics-related issues may strain federal cohesion
heavily and result in constitutional crises.

9. Media and Freedom of Expression: Restrictions on media freedom and freedom
of expression may further fuel political tensions and contribute further to a
constitutional crisis, all the more when there is an allegation of any kind of
censorship or suppression of any dissenting voice.

10. International and Geopolitical Factors: Geopolitical tensions and foreign policy
decisions by other nations are another area that might bear on domestic politics
and can contribute to constitutional crises, susceptible regions like Kashmir or
along the Afghan border.

These factors often intermingle and create a compound situation that
challenges constitutional stability in Pakistan. Dealing with these issues involves
the strengthening of democratic institutions, promoting the rule of law, ensuring
judicial independence, and fostering political consensus on fundamental
constitutional principles.

Discussion

The mixed-method results will be discussed in detail about constitutional crises in
Pakistan. According to Husain (2012), an apparent correlation is observed between
the view of governance emanating from the public and the rising politicization of

judicial functions, as inferred through the patterns of public trust and judicial
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activism. The qualitative research provides an inside look into the causes and
consequences of these crises by charting the continued routinized patterns of
judicial and military overreach into contemporary politics (Jalal, 1990).

Of particular interest is the role of the judiciary. Though this has been a
powerful check on presidential power, the belief that such rulings are politically
motivated serves to make it far too impotent to be able to work impartially in
ensuring the constitutionality of situations (Waris, 2012). One system of
accountability and promoting the constitutional values that citizens can follow is
the Lawyers' Movement (Kennedy, 2009).

Dealing with them will require more than an ad-hoc approach, including
legal reforms that would define the role and scope of the judiciary to better
perform its task as an impartial arbiter in political disputes. According to Jaffrelot
(2015), improved democratic institutions and procedures may reduce the
likelihood of future crises and foster public trust in political and judicial
institutions.

Conclusion and Recommendations

It is a reality that there are power conflicts and institutional deficiencies that
remain to keep Pakistan's political and constitutional framework at risk of crises.
These crises recur repeatedly, and it is telling us that Pakistan needs sound
constitutional reforms that impart stability and predictability to the government.
Given these past years' results and the expectations, it is vital to merge all sections
of society, government, courts, public, and foreign allies if true democracy and the
rule of law are to be sustained in the future.

The following are some suggestions to add to the already ongoing debate on
constitutional reform in Pakistan. To make a future in which the constitution is
not merely something in the shape of paper related to law but, in reality, is a

system for governance as well as public accountability, Pakistan will have first to
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address the primary reasons for constitutional crises and then purposefully usher
in fundamental reforms.

Constitutional crises in the country can be easily overcome with solutions
to deep-rooted problems and the assurance of space for democratic institutions,
guaranteeing the rule of law and fostering political stability. Here are some
measures to mitigate and get over constitutional crises:

. Strong Democratic Institutions: Ensure independence in the judiciary,
parliamentary oversight, and transparent electoral processes.

. Political Stability: Encourage consensus from political parties and let
national interest override partisan interests.

. Constitutional Reforms: Implement amendments through consensus and
establish clear procedures to prevent misuse.

. Civil-Military Relations: Maintain civilian supremacy and forge a
facilitative relationship with the military according to the constitution.

. Empower Provincial Governments: Enhance provincial autonomy and
devolve power down to grass-roots levels to mitigate local grievances.

. Freedom of Media: Ensure freedom of expression and check censorship to
have an enlightened society.

. Combat Corruption: Institutionalize excellent anti-corruption measures
and strengthen instruments of accountability.

. Civic Education: Pass more information to citizens on their rights and
responsibilities toward the promotion of civic engagement and democratic values.
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